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Thence westerly approximately 8.49 miles to
a point at latitude 36°40'13.666", longitude
116°26'47.915";

Thence northerly approximately 32.87 miles
to a point at latitude 37°08'50", longitude
116°26'44.125";

Thence northwesterly approximately 15.37
miles to a point at latitude 37°20'45", lon-
gitude 116°34'20", the point of beginning
herein.

[41 FR 56788, Dec. 30. 1978, as amended at 44
FR 37939, June 29, 1979]
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§862.1 Purpose.

The purpose of this part is to set
forth Department of Energy, herein-
after ““DOE”’, security policy regarding
aircraft and air delivery on nuclear
sites under the jurisdiction of DOE pur-
suant to the Atomic Energy Act of
1954, as amended (42 U.S.C. 2011 et seq.).

§862.2 Scope.

(a) This part applies to all persons or
aircraft entering or otherwise within
or above areas within the boundaries of
lands or waters subject to the
jursidiction, administration, or in the
custody of the DOE at sites designated
by DOE.

(b) This part is not applicable to:

(1) Aircraft operating pursuant to of-
ficial business of the Federal Govern-
ment;

(2) Aircraft over-flying or in the proc-
ess of landing pursuant to official busi-
ness of a state or local law enforcement
authority with prior notification to
DOE; or

(3) Aircraft in the process of landing
on a DOE site due to circumstances be-
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yond the control of the operator and
with prior notification to DOE, if pos-
sible.

(c) Aircraft in paragraphs (b)(2) and
(b)(3) of this section are within the
scope of this part upon landing at a
DOE designated site.

§862.3 Definitions.

(a) Air delivery. Delivering or retriev-
ing a person or object by airborne
means, including but not limited to,
aircraft.

(b) Aircraft. A manned a unmanned
device or any portion thereof, that is
commonly used or intended to be used
for flight in the air, including power-
less flight. Such devices include but
are not limited to any parachute,
hovercraft, helicopter, glider, airplane
or lighter than air vehicle.

(c) Boundary. A delineation on a map
of Federal interest in land or water uti-
lized by DOE pursuant to the Atomic
Energy Act of 1954, as amended:

(1) Authorized by Congress, or

(2) Published pursuant to law in the
FEDERAL REGISTER, or

(3) Filed or recorded with a State or
political subdivision in accordance
with applicable law.

(d) Designated site. An area of land or
water identified in accordance with
§862.7 of this part.

(e) Downed aircraft. An aircraft that
is on a designated site due to emer-
gency landing or for any other reason.

(f) Manager of Operations. The Man-
ager of a DOE Operations Office, the
Manager of the Pittsburgh Naval Reac-
tors Office, the Manager of the
Schnectady Naval Reactors Office and,
for designated sites administered di-
rectly by DOE Headquarters, the Direc-
tor of the Office of Safeguards and Se-
curity.

§862.4 Prohibitions and penalties.

(a) The following activities are pro-
hibited by his part:

(1) Operation or use of aircraft on
lands or waters of designated sites.

(2) Air delivery to or from designated
sites.

(3) Removal or movement of downed
aircraft, or participation in the re-
moval or movement of downed aircraft,
from or on a designated site unless
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prior authorization is obtained pursu-
ant to §862.5 of this part.

(4) Failure to remove a downed air-
craft from a designated site in accord-
ance with an order issued by the cog-
nizant DOE Manager of Operations
under §862.5 of this part.

(5) Violation of Federal Aviation Ad-
ministration regulations regarding
minimum altitudes and prohibited
flight maneuvers over a designated
site.

(b) A person willfully engaging in ac-
tivities prohibited by this part may be
subject to the imposition of criminal
penalties set forth in sections 223 and
229 of the Atomic Energy Act, as
amended (42 U.S.C. 2273 and 2278(a)).

§862.5 Procedures for removal of

downed aircraft.

(a) An aircraft on or brought on to a
designated site, except as provided in
§862.2 (b)(1), shall not be moved within
or removed from such areas except as
provided for in this section. All such
aircraft are subject to full inspection
by DOE security personnel upon land-
ing upon order of the Manager of Oper-
ations or his designee. Any attempt to
depart or remove the aircraft from a
designated site without clearance ob-
tained pursuant to this section, may be
assumed to be indicative of hostile in-
tent by security forces at such sites.

(b)(1) The cognizant DOE Manager of
Operations for a designated site may,
on his own initiative, issue a written
order to the owner or operator of a
downed aircraft to require the removal
of that aircraft from the site within 20
days of this notice. Such an order shall
specify:

(i) The date upon which removal op-
erations must be completed;

(if) The times and means of access to
and from the downed aircraft to be re-
moved;

(iii) The manner of removal; and

(iv) An estimate of the cost of re-
moval to DOE for which the owner or
operator will be held liable if removal
is accomplished by DOE.

(2) The owner or operator of the
downed aircraft may file a written pe-
tition, supported by affidavits, to the
cognizant Manager of Operations re-
questing that the order be modified or
set aside. The petition may be granted

§862.5

by the Manager of Operations for good
cause shown, upon a finding that it is
clearly consistent with the national se-
curity, public safety, and federal prop-
erty interests. Such petition must be
filed at least 10 days prior to the date
upon which removal is to be initiated,
as specified in the order. The written
decision of the Manager of Operations
shall be a final agency action.

(c)(1) The owner of a downed aircraft
may petition the cognizant Manager of
Operations of permission to move or re-
move the downed aircraft from or with-
in a designated site. The petition must
provide assurances that the owner will
fully compensate DOE for all costs in-
curred or damages experienced as a re-
sult of landing or removal through a
contact for services. The Manager of
Operations may, for good cause shown,
waive part or all of the compensation
which might otherwise be due DOE.

(2) The Manager of Operations may
deny such petition in whole or part and
prohibit removal of a downed aircraft
upon finding that:

(i) The removal of a downed aircraft
would create an unacceptable safety or
security risk;

(ii) The removal of a downed aircraft
would result in excessive resource loss
of property damage or an unacceptable
disruption of federal activities;

(iii) The removal of downed aircraft
is impracticable or impossible;

(iv) The owner has failed to provide
adequate assurances that all costs in-
curred or damages experienced by DOE
due to landing or removal of aircraft
will be fully paid immediately upon re-
moval by the owner under a contract
for services;

(v) An inspection of the aircraft has
not been conducted by DOE security
personnel.

(3) In the event that such petition is
granted in whole or part, the cognizant
Manager of Operations may issue an
order, as set forth in (b)(1) (i) through
(iv) of this section. In the event that a
petition is denied in whole or part, the
Manager of Operations shall issue a
written decision which shall set forth
the reasons for such denial.

(d) Failure to comply with an order
issued by the Manager of Operations
pursuant to this section is basis for
DOE to consider the downed aircraft to
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